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+. - pals; now-whatſoever happen/he bound of 


200 we rabodots itin good re- 
| 3 { Q: paScovengot £040 it, 
Irons eb him notto re- JE. L 
ns tit, conditions «60 1649. le 
Farech9 5..:) M ne 
Jegle-for years be made of a EF] 
ec -Indented, and it-is cove- 1 « 
Fanted e leſſee ſhall leave thelefſors C 
wood: 'Im:1 45: gofid plight as: it was at the [9 
_ rime of the leaſe made +: and: during the R 
term the wood 'is deſtroyed by a ſudden 
'* - -rempeſt; jn.this caſe no-ARion lies agaiolt 
- - [the leſſee for breach of Covenant, for it is al 
-not poſſible for him to perform: the ſame, p 
and Lex non cogit de impoſibilia,P.14 H.8,, fe 
Perkint7 39. 4 E:3 6. Philipy Dig, n 
bh 2.Fitz, Covenant 29.Plow. 0416 7 
; If leſſee for years covenant for hinrand.; 
his” 


oo Land-Dordi Law, 
his'Aſfigns, 40 'repair-a no 
dann to leave it atithe end of the 
"tern ny wp, fn this caſe, 
though 'afligns over term 'to ano» 
- ther, »who pays rent, 'and the leſſor 
"> gecepr it, -and' afterwards the hoſe be- 
comes: ruinous for want of reparation;yet : 
notwithſtanding the acceptance of the rent 
_ ofthe e; the Lefſor may have his 
Acion of Covenant again(} the Leſſee 
or Aſignee-at his eleRion ;-'but afrer ſuch 
acceptance of the Aſſignee for Tenant; | he 
cannot have ar Action of Debc vgainſi the 
-* Lefſee, if che: rent rn arrear, but. i is 
leftto take his remedy agaioſt the 
nee-only.}/ - Fiſher and Amters caſe, H. 
Fat. rot. 2064, "Brownlows'1 ..-par, fc20.H: - 
15:Car.in B. R. Norton' and Ackjands caſe; 
Cro. 1: par. f.q18.ond H.16: Fac. in BR. 
Sir Jo.Brett andC umberiands taſe,Godbolts 
Reps fe 277 
M a: leaſe: be ' made for years rendcing | 
rent, and; the Leſſee-is bound 
all covenants and agreements, if he donoe 
pay the tent, 'the Obligation bs _ z 
for the payment of the rent is an Agr 


ment.- 26 H.6 Sec Goltlsborough , 
16. in the cid, and Baker Gr ropes 
11..fec. in CoB, ret.31 39. as.” , 
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5704 rye OE | 
TEN; the 
he term he dics Inteſtare, 

or ger tos lops'the trees: in this 

27 to the'Covenanc, bee 

Fe” boar he * hath-the term tothe uſe. of che 
E "IA 5 Blix. Abr. Marer\Rep.p.22. 
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| Artivo of Corttenr againit 

and upon @*leafe for years 

batrerÞ RO On” wile 
a 


"2p" 


at the rime'ob. the leaſe. made the: leſſor 
was not ſciſed*of the land, but a ft 
and fothe Covenant in Lew broken. And” 
the whole Court was of opinion:that Adi» 
" on: did lie, for the breach -of Covenant” 
' was in that the leſſor had taken him-tode-- 
miſe that which he could oot 3 for the-- 
oY word Dimiſtimports/s power of letting; as 
H. Dedia. power of giving. And ir is nor” 
Y rcafomble cocnforce the i lefſep 40: enter 
upon the land; and fo to: commit a Tref-+ 
pals: but jf it were an expreſs Covenant” 
for quict enjoying, there perhaps it were 
Y otherwiſe. P. 1. Faerotugy8.Helder and 
| Toylers caſe; Hobarts Repefi12+ 
"Covenant was broughtypon the words 
Covenants promiſe, and- agrees that the 
] lefſee ſhould quietly occupy-and enjoy 
- the lands demaſed for- ſeven years, and* 
; 


the Phintiff ſhewed that a ſtranger entered: 
upon the land, - bue did- nor ſhe that he 


a'Covenant;and ſhows thee 3 


entered by tirle, and for that cauſe it was- 


adjudged agajn inſt him ; and the difference 
was taken Fake a Covenant implied,ss * 
* here iv is in the words Demiſe, promiſe 
and agree: but upon a Covenant expreſ- | 


ſed, there the leffor is th/ guard'the land * © 


agad every perſon. "Ine Wik . 
C4 . How: 'N 


3 n2 a LAST Law,” 
© diem Eſſex cofe.: Abridgm. of Re reps 
2 | 3 png . Hoberte rep. f3eJthe ſand 


Leſſee for years of a Marinas, covenine| 
-  edithat he nor his Aſfigns'would mole} 
-.. vexs/ Or put out any Tenant from his Tes 
Nancy upon pain of forfeiture. - A'breach 
wasaſligncd that the Leſſee entered upon: 
- @ Tenance of the Mannor, and beat and- 
wounded the Trivia for his Tenement: | 
and it was adjadged no breach without an - 
. -Quſter, or difturbing him of the profits of 
it. _ 4br. Mores rep..112. pl..510. Pex & | 
_ _ Glavers caſe... 
-*,_ MF covenants to matte + Leaſs to 8 and þ 
'- his Aſſigns for 21 years, the ſenſe of theſe 7 
words ſhall be inn that he ſhall make the * 
leaſe to Bor his Affigns bor 21 years. Vide 
 Phom.Comdf. 28g, | 
Note that as there is a Covenant-in Law - 
andin FaQ; fo there is a Covenant meecrly 
Perſonal, and Covenant Real. 
A Covenant meerly, perſonal is where a 
" man covenants. with another by Decd to 
build: an houſe, or to ſerve him, & c. 
| A Covenant -real is where a man tieth 
- hioaſelf to paſa thing real, as Lands or Te 
nements, or where he coyenants4to levy 4 
Fine-of lands, 


4 


EL WP. 
* »- 


| | I londi Lon" -33 © 6 
* eakals 6: leaſe $0::B-for forty years by © 
eraraa Decd- covenanted:and ' 
” granted tothe Lefſee that he ren oi 
- convenienthouſeboot, fireboot,&c.-in;his 
whole wood called 5, within the Pariſh of - 
 '$, which wood: was other Jands, and-nov-' 
parcel of the land leaſed. ' Reſolved the 2 
 Grant-was: good; and;[the[Leſſee fhould-- 
have it during the termand:-bis Executors © 
| ſhall take the ſame as his Aſſigns; and the + 
Grant ſhall not reftrain hing, but that he-- 
_- fhall-have bouſeboor, firebaot.,&ece inthe; - 
lands alſo leafed. unto him;. a "uſe 
ph2 3: 2 1 okra ni yon 21 
A Tenant covenidnts'tode all nalbaable; 
' ſervices for bis Land-Lord with his Carts,:-- 
Carriages, and othermize ashe ſhall be re 
quired: » | and beiogiucd forbueach. of Co- - 
. venant,_in: thathe-was requtſidd-to-brings. 
NN three-loads of Goals, and refiſed ſoto/do 3+ 
he, pleaded:that atthat-timebhtbad acither>: 
Cart nor Carriage, and\it was held that he- 
was thereby excuſed, for the Tenant in this > 
caſe is not bound te keep a Cart or Carri--- 
2ge-t0 ſerve his Leſſor 5;but if'at ſuch time» 
he had had a Cart when-he was requeſted, - 
then he ought not; tohave denied, M: 2+ 
Gar.1. Rot, 130. Manners ard eoers-; 
Lathes Kep.f. 202-- 
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3nd theſe art called 


| Alf6alt Con 


A . 


4 


ine x gron, oe 


if he fail of 
it ſhall be 


called Condition in Deed, tv #condiciths- ; 
dy au 50th 
rays | __ 


/ Conditiun implied, of Cteaad's 


expreſſed, which is called'a CondMowire- | 
« Law, 'is when a man grants to-one the” ©. 


Office to be Keeper of z Pzxrk, -wre7 09: th 


'/ Bailiff; or ſuch like for tern? of lifez here 


the Condirjor) be exprefſed intho-”: 
Grant, yet the Law: eth «'Conditjon; . 
that if he do not faithfullyend 'truly-cxe>* - 
cute his Office, then it ſhall be hwful for- 
the Grantee to diſcharge: him'thereof. A&- - 
33-E. 1, corams Rege in Theſawr. Levefque* * 
de Durbems caſo, Lirt:1 8: b.- 
» Condition precedent and going before; -- 
is when an Eſtate is inade toaman for life;:, 
upon-<ondition that if the-Lefſee for life © | 
will payto the Leffor 20 poundsatduchs+ : | 
days. that-then he. ſhall -have- Fee fimpte 5- 
heres 


9+ of Borel > | 
_ 4%; 


th ih. * 
" 
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dition,cxcept he be pariy or privy to it. 

+ It, 1effes for ,20 years make © Leaſe for 
. I. years. npon- condition, and ; the Lefſee 
for 20 years ſurrenders/to him-in the Re+ 
_ verlion; be in therReverfion-ſhall-not take 


©" advantage of, the Condition, becauſe hes - 


- jnrof anothereſiate. And if a-leafe be made 


upon condition. ty be-void if 16 pounds 
he;'not paid ;at. a certain , diy ; here the © 


Srantec of the. Reverſion.(hafl-aot cores 


muſe 


ay nmatR 29m focal 
cache att? 
is fable oe; 

\ Ce ke eperg and] 
'_agthe pe oth keep and 
ontinue.the Ellate. Term del Lig werb. 


' No man.hull take advantage of a con- + 


fot ach acondition, becauſe ie is-Collates - 
xal. Vide Ghawarth and. P bilips caſe, Moores © 
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land to his wiſe « JE 
minority of: his ſon; upon condition that 
” Ghe ſhall do no Waſte, ſhe takes a Husband 


avhocommits Waſte: 'this js no breach of - 
"the condition, for a condition-to avojd'an 
"ecfiate ſhalt-be caken-ſiritly, Cobs caſe in 
 Lotcherropif-20..Dyer 45 and 6: + | 


+ If a leaſe:be made to three upon condid 


- tion ' that they . nor any. of-themn ſhould 
alien” without licerice, if the keffor give 
leave to one of chem to alien : 'now:the ©- - 
_ ther ewo:may alicw without licence, forthe -* 
_ condition being determined to ore is: de» © 


termined to-al; M25 Eliz. in C:b. Leeds 
and Cromptons coſe, Hiugbes Gy. AbrJr. par: 
p-428. Vide Dumpors caſe.q5-El.m BiR. CG, 


4 rep. and 28 £1. L, Straffords caſe, '4 ond | 


5 P. and M. Dytr 152. 


| It the Leſſor do enter for condition Bs 
broken, ' or the leſſee do ſurrender, or the 
term end: yet the lefſor may have-an 1 


AQion of Debt-for the arzcarages: . Noyes 
Maxims p.72- ; 
Tf a Leafe be-rmade upon condition that 


" theleſſce (hallinot alien to 4, ib the lefſee 


alien to-Band he alicn to-4, the condition 
is not- brokep, for a conditionthat- goes to 
the. breaking. of an- eſtate ſhall-be taken 


firictly, Dr. end Stead. l.2,c. 35-Mg2. Hb... | 


bas 


Rye f, 45. Co8repf.g9 t. + 
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ww 
ed 


> the bouſes of 
d- ſhall require racy 
| |  aendafrer the houſes-necd reparations: in 
n OASIS Eaprnth ces th 
© that "they. need reparations, © yet he is dit 
to.take notice at his peril, for ig; .th 
rance here excuſcth not. Drand $ ha 
G47" ſti 
/Batif the Condhionhad been to repair S 
” fuch houſes as the Obligee ſhould " P 
and *after-he atligneth;&c. but the 
_ -gotthath no notice of it; here the i 
rance thall excuſe him,: for the Ob 


O 


figntment had bin appointed to a ſtranger, 

the Obligor muſt have taken notice 
at-his. peril; Dr.aud Studi. 2. c.47., Vide 
. - Bronulonst.parf- 1355, 
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" Land-L ores T; »i& 


by Inderituse for five 
that if che Leſſor pay - 


6 


the: effiirfive- pracds withintho-cn. - 


then be thatl-have toe (vo the-- 
land in this ale if -he peythe mo- - 


ny; he hath a good «ſtate in tee; 36 
ney he = ect, 


wer made acconding/to the © 
Deed- £it-L3; 0 5.\f1 74: Vide Soignior * 


Y. Seraffords cafe, Co.8. Rep. f.73. and Nichols 


wo, Fl. Come 487 Co,on Lin. f 216. ab. 
$17,465. Kitobin. f. 219.6. 418 Berner Law | 


Comp. 

But if a cnar-felzed of hnd in fce leaſe 
the ſame toa firanger for years upon con--- 
dition that if the Lefige be ouſted within 


.the rerm by his Leſſor, that chen he ſhallt>+ > 


have fee: hert if the Leſſee be outied by @ -- 
firanger without the Leffors affent, -he 
all-not' have fee... Vide'g, H. 6.29; and 
Perkins 708... 

Several perſons make ſeveral Covenants 
in-one Indenture or Writing, the Seal of- 
one of them is broken away that thalb noce* 
avvid the Covenant of the reſt, bur onely. 
the Covenant of him whoſe Seal iv fo be 
bruiſed or defaced, becauſe ſeveral Cove- - 
nants 3-but it is otherwiſe of joynt Cove- 
nants- Matt hewſons coſe; Co;-5; Rep. f23+ - 
Ipzc 


"Ladd Lord: « p. 
4 Wiz.inC.B << 


ET 
NE is before tity 177 he 


y but by;a <fwararyere 
Poor auch 
p $I f70 a Rep 
A088 10,! WW" x 
48g ' ew Gd ot hc in fee leaſerk; th Z 
6 to a ſtranger by Indenture;: yielding 
*. hve pounds by: the year, and the Inded+ 
©" care ly: chac if the Leffce” will hold: over 
7 we pens io apd hich ok t he thall > 
then pay twenty pounds by the year, and *Þ& tio 
| Livgry.and Scilip is mad#-ea;the leſſee ac- | 404 
- cordingly:-in this caſefor the rent-behind | 72: 
- within the ten years the Leſſor ſhall have 
an Acionof debt,which proyeth the. Free- "'Y jug 
= hold and theFee arc not in the Leſſee be- 
- forc theten years tndcd : "but. ifwhen the . 
'.- ten years be paſt and ended,the'lefice doth wi 
# ſtill continue_the poſſeſſion of.the ſame thi 
'.. land, and+doth occupy it by force of che pa 
& Indenture, then he hath fer,and ſhall pays 
prac” | gay; Rent Se2 but if. ad 
E f-land doth leaſe the ſame in 
©" land fot life, yielding to-him-a-Roſe for th 
5 the firſt hx years, and ifhe will -hold the -& yy 
+ land over the-fix years; that thenhe ſhall: ty 
:* PoychreeMarks by-the year:\in ——_— 
<= 


F” "EIT Em '» Ju 
the 'Leſſee hith the Freehold preſently; 7 
Perkins 700 & 711. M. 40 E.3. 27. Co.on © 
ALin,f.218.b, | | 
'*:H{ « leaſe for life or years be made'v 
Lgondition,” that if the Leſſee kill} F. &, 
"within the term, that then he ſhall have ' 4 
and hold the land, leaſed unto him and --- 
his heirs for ever : now if he kill 7.58.with-- 
in the term, yet his eftate is not enlarged © 
thereby, becauſe che Condition is #gainſt 
Law, and the eſtate doth begin to be en+ 
Jarged by the-performance of the Condi-- - 
tion, yet the leaſe is good, becauſe the ſarme  * 
doth not begin by the Condition. ng 
723 & 725, Herns Law Con. p. 11544 
ES E.4i13-P.2 E.4 * 8. Wade Grown: 
ings caſe. Pl. Com, f. 133, 7 

If a leaſe be nade on Condition that'if 
2 firanger diſlike it, or be diſcontented 
w_ it, that then ah leaſe __ be yok 
| this is a Condition..-1-H.8.13.' 56 
pards T, Lav of Aſſurances, p. 129. 

Alſo if a man makea leaſe for life, and ' 
adde this condition,that if the leflee wich» 
in one year do not_pay twenty (hillings, 
that then.he ſhall have but a'term'of ewo + 
years, and he fails in p tof the ewen- 
ty ſh this ks feaſe for life is (oneg 
and he | now but a leaſe for two +. © 
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 :- Ifaleaſe be mage upon condition. chill ae 1 
{ © If the leſſor doalicatheRevertion with 5erf 
the: term, then- the leſke ſhall. have 
;<  - and'the leſſor doth alien the Reverſion: 
© fee byFinetda-ſtranger:- here in this c: 
the lefſte ſhall not have fee;for the Free 
hold and the fee are lawfully in the.t 
nuſee before-the leſſer can take it by con 
_  diafon3 but if the lefforhad-granted 
Deed onely-to © ſiranger, then the-le 
ſhould have had the fee by the condition! 
- and the realon is, becauthe Revertion ix 
not in-the Grantee before attornment. 4 
Rc 2GondÞn, Perkins fic 790 
'If a man Have.a leaſe for years, and des 
miſeor grant. the ſame upon condition, 8c, Y <1 
and die; bis Executors or Adminiftratomn Y ne: 
ſhall-cnter'for the. condition broken , for } yet 
a 1m ym in.vight,. andireprcſent the | Le 
of the. dead. Parkins $33. Termy del” Y aft 
Ley ver. PrieyVide 21 He 7.18, a. & Co. | a 
on Litf214-6. at 
.*- All! Grantecs of Reverſions may enter'f} +4 
upon Fermers for: any forfeiture or condi>- | m 
havelike:adyantages againit thers || - re 


— is 


a Rpowret2 5 Ons 


(by Aion only): for any other covenants, | wy 
canditions,or agreements contained ini/the. } xy 


In-- 


Tadcntures: of their- leaſe; - as the lefor, 
heirs or:aftigos might , and+ fo. may 

the Leferragin the Grantee of the Re- 
yer! 2s (xecovery in value only:excepged)} - 
-20c " byrthe Srar.. 32: H.-S. ec. 34. but 
herein's difference is to: be: taken between 
Conditions and Covenants: thae arc inhe= 
xcnt-and- go wich the thing lee, and- Cove- 
nantsthat arecollateral to ity forthe jnhie— 
rent Covenants which concern the thing 
| granted,and- tend tothe ſupportation of ir; 
'are- the fame which -the Grantees by this- 
Statute ſhall take advantage oft Fineb 4,2. 
& 2 p:107:; Herns Law of Convey: | 
4 Y Sheppard: Towchftone pcu751 176. 2.94 

If a mawmake: #- leafſc for years upor- 
les Y codirion that' the rent hall be paid at Mi- 
GY choeimas, and in the mean timegive a-ge- 
>. neral releaſe. to the Leſſee of al' Actions, 
ie 
af” 
0, 


: 
$. 1 ; 
. ” 


At; 


yer this doth-not remir the'xent,- but the 
Leffor tay have ars Action of Debe for it 
afrercthe day: andthe reaſons of this is,be- 
canſc'it was neither debiewwnor ſolvendum 
at the cimeof the releaſe made 3 and/it is 
"| © thing not merely in Action, becauſe ir 
"| maybe granted overs, bilvby z-roleafe-of 
'F - rent the. 'rent is extin& and diſtherged, . 
| wherhey the' dey of paytnent'be comy or 
| Tot. Din Tow pog- 104. br 105.4 Co.s 
q | par. 


Fg 


4 BSI” pA Ie ; 4 'H*L - OT > 
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2 or Inf. #- Koh pc hoy —_ 85; 4 


7-H.6 6, 26s Cowels Int: p. 193; Noys M Iroc 
bo -; = wc 77. SRONO Toinlegs IF ſn 
> - range Þ3 © L&EN , 
 ) - By a xc of. all-demands without 
# _.. more, words, arcrcleaſed"'all "rights' a 34 

Titles -to Land; warrantics;"- Condition © 
'-. annexcd. to Eftates both-before-and afeahiſy.'"*! 
> - they be: broken oriperformed 4 +:20d all 9 
+= Statutes, ations,” Contracts,) F Part 
xr cognizanices, - ovengnts » Reats,' Com ©) 


; _ __ Rs and all -manner « 
w—_ ns real-an onal,- Appeals, Debts; 
© Annuitlcs, . Judgments) Execut $ 

all other duties whatſoever, excepr-it bed 

mere: peſſibiliey, /: or future duty 25 2 rent 

payable after my deathy and+fuch libe. Cr; 

en-Lint. f,291. Sheppards Touchftoye p. 3436 
' . Noyes Maxims P477« 

Af otic be polleſled:of » leaſe for:ye of 
 _ orof an houſe; or avy other:'chatte] wy 
or perſansh, and/he'give or ſell ll-his-Jns ff 
tereſt therein-upon: condition that the Dos |} *2* 
nee. 68, Vendee. ſhall- not alien the ame; I} i 
this Condition is yoid for repugnancy,und: |} /** 
the Gift or Sale is abſojute- , Shoppotgn 

Towehſtone Þ. 131. * 

- Ifa-man enter for breagh of a ; Condition! - Ba 

iaLaw, he ſhall avoid all charges aw : 
| one 


as ie thing is done which doth © 
Rn rs 'but he ſhall pot 
wy thing dope before - that'time 3 


*r hemuſ take ht 6 thing as he-tinds it. 


ertene ſol.B4, Ba4. Co en Litef. 233. + 


4: Shepperds Touchſjoneip. 155; 
- [fchexe be a;condition to pay rent;/and 
the leſſee let partof rhe land to other un- 
Jer-tcnant; or letthe land to another for 
of the act ons he undertaketherent 


"ow and-fail of payment in-this caſc the - * 


adition is broken and Eſtate forfeited. 


But ifthere be any covine and practicein -. . 


thecaſe bet ween the firtt leffor andlefflee, 

the under-tenants may perhaps get relief 

io Equity. Cromp. Fur. 64,65. $ ards 
ne Þ." 147: 

If a leſſee grant his ERate on condition 

toa ranger, that if he get che good will 

of the leffor, and no” fime 'ig-fet down 
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